GILA-SAN FRANCISCO WORKSHOP
In 1952 Arizona sued California over the water supplied by the Colorado River. This dispute grew to include the settlement of the water rights of and between New Mexico and Arizona on the Gila River System. 

The inclusion of New Mexico and the Gila River was at the request of the state of California as part of their effort to secure additional flows from the Colorado River for future uses. California claimed that Arizona could meet some of her current demands and future needs with Gila River water.

New Mexico was both an involuntary and unwilling party to the suit, hoping to avoid the expense in which it would entail. However, it did have a very real interest in the final determination because, according to the State Engineer, New Mexico was using only a portion of the water it contributed to the annual flows of the Gila River and its tributaries while permitting 270,000 acre-feet to flow downstream.

In 1955 the United States Supreme Court appointed the Honorable Simon Rifkind as the Special Master to determine the water uses and needs in New Mexico and Arizona on the Gila River System. In 1957, Rifkind submitted his report in which he decided to limit New Mexico to the “present uses” developed as of 1957.

According to Rifkind, the unpredictable flow of the Gila River System was already over-appropriated, and the Special Master considered it unreasonable to withhold water from senior downstream appropriators in order to satisfy New Mexico’s future needs.  

The low flow periods were at the center of the decision – could senior appropriators rights in Arizona be satisfied during those times? The 1935 Globe Equity Decree and other existing uses were considered in this decision.

The Special Master’s preliminary determination of New Mexico’s “present uses” came in far below the figures claimed by the State of New Mexico. The figures lead to an extensive effort by California to downgrade any claims that New Mexico brought forward. 

Water right owners in the entire basin were challenged by law firms from California as to their actual rights. On the ground determinations were challenged with tax assessor records in multiple instances.

New Mexico protested the Special Master’s preliminary determination and the State Engineer, Steve Reynolds, entered into negotiations with Arizona to attempt to substantially improve New Mexico’s position. Resistance from other states bogged down this process, and state engineer determined that working with Congress to secure water as part of the Central Arizona Project was a more viable option than continuing to litigate as part of AZ v. CA. 

Negotiations had only yielded minor benefit to the affected people of the Gila Basin in New Mexico. The State Engineer was able to secure a 15% increase in the limitations presented in the Special Master’s preliminary report by agreeing to complete the Gila – San Francisco Hydrographic Survey and Adjudication in four (4) years. 

The adjudication of the rights of the Gila-San Francisco Basin by the 6th Judicial District Court in New Mexico found the limitations set by the US Supreme Court to be far below the actual uses found by the state engineer’s hydrographic survey report in a number of areas, and as such, sections of the basin were over-adjudicated from day one.

However, the United States Supreme Court decision in Arizona v. California, had opened the way for diversion of mainstream water of the Colorado River to the Central Arizona Project  (CAP), making possible an exchange of water to offset the effects of increased use in New Mexico. Reynolds foresight had provided for additional development and growth within the basin that was lost as part of AZ v. CA.

There were numerous applications for new uses on file with the state engineer when the adjudication was completed. The majority were denied based on the limitations required by the Decree. If it were not for these limitations, the residents of this area would have developed water rights and put this water to beneficial use within the basin. 

The residents of the Gila-San Francisco Basin were the only parties in New Mexico substantially affected by the Decree in Arizona v. California - the primary purpose of the original 18,000 acre-feet was to offset those effects.

The people that have been adversely affected in the basin, the families that have suffered economically as a result of AZ v. CA, the families that have roots in the basin that pre-date statehood AND the people that the original CAP water was intended to make whole must be considered as paramount in this process. They have lost family traditions, family lands and their heritage as part of the issues created by the Decree since 1957.

The Gila Basin is the crown jewel of the southwest, it’s uniqueness and beauty solicit a steady flow of new residents that are planning on living, working and raising families in the basin. 

The continued transfer of agricultural rights to accommodate this new growth is inefficient and will reduce the habitat necessary for endangered species. To fully supply the demands from new growth and the environment, additional water MUST be provided – a do nothing option does not protect the environment that means so much to everyone in the area.

There are competing demands for this water in the southern part of New Mexico. The Mimbres basin is a fully-approriated basin located directly east of the continental divide from the Gila Basin. The Mimbres Basin has seen its own share of issues in recent years related to varying water supply and in 2005 the state engineer instituted his AWRM initiative in the Upper Mimbres Water Master District. There is a real need for additional water in this area. 

The Lower Rio Grande is also a closed basin with no new appropriations allowed.  The basin operates at a deficit each year, and currently EP 1 is suing the Bureau of Reclamation and the Elephant Butte Irrigation District for additional project water. The need for additional water is obvious in that area.
While many groups have been working together to reach some consensus on how to best use the Gila water in the region, this process has had minimal to no success. What is important for everyone to remember is that this water is needed in southwest New Mexico, people in the region have been depending on this water becoming available for almost 50 years, and if we do not find some common ground to move forward in this process, we will lose this opportunity to other interests that also need this water. The best way to keep the Gila water in southwest New Mexico is to work together to ensure and protect its use here. 
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